OAR/ORS Committee –Draft Minutes
September 10, 2016
OPUC – Valley Room – 3rd floor
201 High Street
Salem, OR 97301
Board Members attending: Micah Brown, Tony Schacher, and Lori Koho.
Guest Attending: Kitty Davis, Jarrod Morrison, Kevin Bissell and Kevin Hennessy.
AGENDA
1. Announcements and Introductions
a) Micah called the meeting to order at 2:02pm and introductions were made.
b) Micah moved to accept the minutes and Tony seconded the motion. Minutes
accepted.
c) Chair statement: Micah welcomed members and guest.
2. OAR Committee Items
a) Ticket Life (45 days)
i. Discuss proper placement and language: (See Attachment 1 & 2)
Members reviewed.
Kevin Hennessy asked ‘why 45 days?’ Micah replied, ‘they have to be
responsible for maintaining the marks’
Micah added to FAQ 15: (See Attachment 3)
Tony and Jarrod agreed to his additions.
Under Definitions: (See Attachment 1)
Micah made a motion to move forward on the 45-day Ticket Life and present
to the OUNC Board of Directors on 10.12.16. Lori 2nd the motion.

b) Positive Response
i. Discuss on proceeding with Electronic Positive Response
Micah mentioned that Montana recently made it voluntary for positive
response. They added 12 or 13 codes to their tickets. Micah asked Kevin

Bissell if Oregon could make changes to ticket for positive changes? Yes.
Discussion of what codes could be added and examples were shared. Be
specific; add many code options.
Jarrod provided a handout as a sample of coding that Hawaii uses:
(See Attachment 4)
Further discussion of positive response with members: Do we keep it
voluntary or go mandatory? Are we going to the board with suggested codes
and language to be used? How can positive response happen…using codes on
tickets? Do we need to change verbiage in Standards Manual?
Jarrod provided a hand out showing Hawaii’s verbiage of positive response.
(See Attachment 5)
3. Old Business: none
4. New Business:
Lori reported she met last week with the Dept. of Justice and the attorneys
said 952-001-0090 (c) is unreasonable and or unmanageable.
Kevin Hennessy has drafted new verbiage to include reasonable accuracy
zone under: 952-001-0010 (See Attachment 6)
Micah will add this to agenda for next board meeting.
Kevin Hennessy would like to see Draft Minutes posted to OUNC website.
What does Policy & Procedures state for Board and Committee Minutes?
Subject will be researched.
5. For the Good of the Order: none
6. Next Meeting to be decided
Micah Brown made a motion to adjourn the meeting and Tony Schacher seconded the
motion at 3:30pm.
Submitted by Kitty Davis on October 13, 2016

Attachment 1
952-001-0010
Definitions
As used in 952-001-0010 through 952-001-0100:
(1) “Abandoned Facility” means an underground facility that is no longer in service and is
physically disconnected from the operating facility that is in service.
(2) “Business day” means any 24-hour day other than a Saturday, Sunday or federal or state
legal holiday.
(3) “Ticket Life” means the duration for which a locate request remains legal to excavate.
(3) (4) “Damage” means harm to, or destruction of underground facilities including, but not limited
to, the weakening of structural, lateral or subjacent support; the penetration, impairment or
destruction of any coating, housing or other protective device; or the denting of, penetration into
or severance of underground facilities.
(4) (5) “Designer” means any person who prepares a drawing for construction or other project
which requires excavation or demolition.
(5) (6) “Designated Agent” means a person or entity specifically appointed to act for or serve as a
representative for another person or entity.
(6) (7) “Easement” means a nonpossessory interest in the land of another which entitles the
holders of an interest in the easement to a private right of way embodying the right to pass across
another’s land.
(7) (8) “Emergency” means an occurrence involving an immediate danger, demanding prompt
action to prevent loss of life, or to mitigate damage to property, or to prevent interruption of
essential public services (as determined by an emergency response agency or the facility
operator) or to prevent a customer service outage (as determined by the facility operator).
(8) “Excavation” means any operation in which earth, rock or other material on or below the
ground is moved or otherwise displaced by any means, except sidewalk, road and ditch
maintenance less than 12 inches in depth that does not lower the original grade or original ditch
flow line. "Excavation" does not include the tilling of soil for agricultural purposes conducted on
private property that is not within the boundaries of a recorded right-of-way or easement for
underground facilities.
(9) “Excavator” means any person who engages in excavation.

(10) “Large area” means a proposed excavation requiring more work or time to locate utility
facilities than can reasonably be completed within the parameters of section (1) of 952-001-0050.
(11) “Locatable underground facilities” means underground facilities which can be marked with
reasonable accuracy.
(12) “Mark" or "marking” means an indication, from the use of stakes, paint or other clearly
identifiable material, to show the field location or absence of underground facilities at a proposed
work site. A "mark" or "marking" also includes permanent marking devices, such as disks, posts
or signs, placed to show the location of underground facilities.

Attachment 2
952-001-0090
Delay of Excavation Until Response from Facility Operators; Duty of Excavator to Use
Reasonable Care; Damage to Facilities
(1) An excavator may not begin an excavation which requires notice under these rules until the
excavator has received a response from each operator of underground facilities in the area of the
proposed excavation, or until at least 2 business days (48 hours) have elapsed from the time the
excavator notified the Oregon Utility Notification Center.
(2) Once underground facilities have been marked, the excavator must:
(a) Maintain marks during the excavation period to ensure that the original marks remain effective
for the life of the project or ticket whichever the lessor;
(b) If any ongoing excavation exceeds 45 calendar days from the date of the prior notice, prior to
continuing excavation the excavator must re-notify the Oregon Utility Notification Center to have
the area of excavation remarked.
(b) (c) Stop excavating in the vicinity of the underground facility and notify the Oregon Utility
Notification Center to have the route remarked as specified in these rules, if prior to or during the
excavation process, the marking or route of any underground facility is removed or no longer
visible; and
(c)Employ hand tools or other such non-invasive methods to determine the exact location of the
underground facility when excavation is to be made within the reasonable accuracy zone.
(3) The excavator must provide such lateral and subjacent support for underground facilities as
may be reasonably necessary for the protection of such facilities.
(4) If the excavator causes or observes damage to underground facilities, the excavator must
notify the operator of the underground facilities immediately. If the damage causes an
emergency, the excavator

Attachment 3
FAQ 15
15. Who is responsible for maintaining facility locate marks, and how long must they be
maintained?
The excavator is required to maintain locate marks for the life of the project or ticket; whichever is
lessor. Excavators have the flexibility to determine the extent of a project that they wish to have
marked at any one time. Once marked, the excavator must maintain the accuracy of the original
marks. The Excavator is required to submit a new locate request if excavation exceeds 45
calendar days (Ticket Life) from the date the original ticket was submitted.
The definition of “Ticket Life” is found under OAR 952-001-0010(3).
Occasionally, locate marks are destroyed before an excavator has had the chance to take off set
markings, and operators have been consistently responsive to re-marking their facilities.
However, excavators that make repeated calls for relocates, because of a failure to maintain the
marks are subject to civil penalties. OAR 952-001-0090(2)(a)

Attachment 4

Attachment 5

Attachment 6
OAR Chapter 952 Division 1 proposed changes
952-001-0010
(21) “Reasonable accuracy” means location, within 24 inches, of the outside lateral dimension
extremities of an underground facility.
(25) “Tolerance zone” means an area surrounding an underground facility which is 24 inches
wide, measured circumferential and equidistant from the centerline of the underground facility,
plus the width of the underground facility itself.

Deleted: s
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952-001-0090
Delay of Excavation Until Response from Facility Operators; Duty of Excavator to Use
Reasonable Care; Damage to Facilities
(1) An excavator may not begin an excavation which requires notice under these rules until the
excavator has received a response from each operator of underground facilities in the area of
the proposed excavation, or until at least 2 business days (48 hours) have elapsed from the time
the excavator notified the Oregon Utility Notification Center.
(2) Once underground facilities have been marked, the excavator must:
(a) Maintain marks during the excavation period to ensure that the original marks remain
effective for the life of the project and can be re-established;
(b) Stop excavating in the vicinity of the underground facility and notify the Oregon Utility
Notification Center to have the route remarked as specified in these rules, if prior to or during
the excavation process, the marking or route of any underground facility is removed or no
longer visible; and
(c) Employ hand tools or other such non-invasive methods when excavation is to be made within
the reasonable accuracy zone or; to the extent the proposed excavation will not conflict with
the tolerance zone.
(d) For parallel type excavations, such as excavation along an existing underground facility at an
approximately equal distance when measured periodically, the excavator must expose the
existing underground facility at intervals as often as necessary to avoid damage.
(e) For trenchless excavations, such as horizontal drilling, boring, pneumatic jacking, tunneling
and pavement reclamation, reasonable care must include determining the exact depth of the
underground facility and clearances required by the operator and incorporating location details
into the trenchless excavation procedure so as to avoid any potential damage of the
underground facility.

Deleted: to determine the exact location of the
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952-001-0090 (3) Excavators must take all reasonable steps necessary to properly protect,
support and backfill underground utility lines.

Deleted: The excavator must provide such lateral and
subjacent support for underground facilities as may be
reasonably necessary for the protection of such facilities.

